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FOREWORD
Jacqueline Ayuya Mukasa,
Executive Director.

Established in September 2009, CEPIL is a non-profit, non-partisan, non religious
organization that aims at upholding the principles of good governance, democracy and
human rights by using law to ensure that every citizen in Uganda has equal access
to social, economic, and political opportunities without discrimination on the basis of
their social standing, religion, political opinion or membership of a political party or
organization, and ethnicity.
The increasing number of young people in Uganda has led to challenges that need
a multi-pronged approach by all stakeholders. This creates an opportunity to invest
in young people who will help the country unlock several opportunities. Recent
developments demonstrate that, if the challenges the young population face such as
unemployment and insufficient provision of adequate social amenities are not attended
to and addressed, we will see rising levels of dependency among the youth. As a result,
the country is likely to witness rising levels of conflicts across the local, economic and
political spectrum.
It is against this back ground that the Uganda Law Society and the Centre for Public
Interest Law designed a leadership development framework for young lawyers with the
aim of equipping and empowering them with leadership skills tailored towards creating
a society that respects the Rule of Law.
In addition CEPIL launched and implemented the Rule of Law Champions initiative
2019.

THE RULE OF LAW CHAMPIONS INITIATIVE 2019.
On the 4th of March 2019, the Centre for Public Interest Law (CEPIL) in partnership
with the Uganda Law Society launched the Young Lawyers Mentorship Program. This
program seeks to equip young lawyers with practical skills and knowledge they need to
succeed in the legal profession. A number of young lawyers applied for the program and
were paired with mentors to groom them into ideal lawyers. Out of this pool of young
lawyers, CEPIL selected ten (10) young lawyers to be mentored through an intense
mentorship program focused on molding leaders, champions, advocates and defenders
of the Rule of Law. In a span of four months, the selected young lawyers were taken
through four sessions.
It is expected that the mentors will be able provide leadership that will guide the youth
towards reasoning through the complex challenges affecting Uganda’s culture on Rule
3

RULE OF LAW, THE YOUTH’S PERSPECTIVE

of Law framework to avoid a situation where Uganda makes a complete reverse to the
pre-1995 Constitution captured in the Preamble.
The culture of the Rule of Law needs a long-term approach and one of the best ways to
do this is by deliberately investing in the young people.

Objectives of the Initiative

• To train young lawyers on the importance of the Rule of Law in any society.
• To impart knowledge, skills and technical know-how on promoting the Rule of Law.
• To enable the young lawyers, recognize and identify the obligations that various
institutions have such as the state and the citizens in adhering to the Rule of Law in
order to enforce it.
• To inculcate in the mentees respect for the Rule of Law.
• To equip young lawyers to become agents of change and Rule of Law Champions

MEET THE MENTORS OF THE RULE OF LAW CHAMPIONS INITIATIVE 2019
Ms. Atim Patricia; Ms. Atim is the Head-

Clinical Legal Education in the Public
Interest Law Clinic (PILAC) project of
the School of Law, Makerere University.
She mentored the young lawyers on
promoting access to justice through
alternative dispute resolution and the
mechanisms for advocating inclusivity
in the law, contesting and challenging
unjust laws.

Mr. Gerald Batanda; Mr. Batanda

is a partner at Signum Advocates. He
mentored the young lawyers on how
to hold the state and the private sector
accountable under the law by relating the
practical vis-à-vis the theoretical ways of
promoting the Rule of Law.

Ms. Salima Namusobya; Ms. Salima

is the Executive Director of the Initiative
of Social Economic Rights. She mentored
the young lawyers on the transparent and
inclusive nature of the law with regards to
the promotion of human rights and Rule
of Law Uganda.
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Ms. Pamela Kamlega; Ms. Kamlega

is the Coordinator of Justice Centre
Uganda Mukono Chapter.
Ms. Kamlega mentored the young lawyers
on how to identify whether the principles
of Rule of Law are being observed,
promoting accountability within the law
and how to measure compliance within
the same.

Ms. Pheona Wall; Ms. Pheona Wall

is the Vice President of the Uganda Law
Society. She mentored the young lawyers
on the law making process and how it
shapes and reflects struggle over power
and resources.

Ms. Sarah Bireete; Ms. Bireete is

the Executive Director of the Centre
for Constitutional Governance. She
mentored the young lawyers on the use
of transitional justice in promoting the
Rule of Law

Ms. Suzan Labwot; Ms. Labwot is

the program officer at Uganda Women’s
Network. She mentored the young
lawyers on how to ensure inclusivity in
promoting access to justice for women
and vulnerable groups in advocacy for
the Rule of Law.
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Mr. Eron Kiiza; Mr. Kiiza is a partner

at Kiiza and Mugisha Advocates. He
mentored the young lawyers on how to
develop and promote best practices in
the various thematic areas of law.

Mr. Silver Kayondo; Mr. Kayondo is a

partner with Ortus Africa. He mentored the
young lawyers on the role of democracy
and good governance to control power,
influence politics and promote the Rule
of Law.

Mr. Ehsan Oriath; Mr. Oriath leads

the public interest litigation programme
of the African Prisons Project (APP)
alongside the Legal Aid Clinics at Luzira
Upper and Kampala Remand Prison. He
mentored the young lawyers on how to
promote access to Justice for Prisoners
through legal aid and civic education.

Ms Sarah Kihika Kasande; Ms

Kasande Sarah is Head of Office at the
International Centre for Transitional
Justice and an Advocate of Courts of
Judicature in Uganda. She mentored
the young lawyers on how to apply
international and regional mechanisms to
promote the Rule of Law.
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Mr. Emmanuel Muwonge;

Mr
Muwonge is a Principal Associate working
with KATS’ Corporate & Commercial
Litigation, Criminal Litigation and
Employment & Labour practice areas.
He mentored the mentees on navigating
the procedural and cross cutting issues
affecting access to Justice in Uganda.

Dr. Roselyn Karugonjo; Dr. Roselyn

is a human rights lawyer, researcher and
currently the Dean of the Faculty of Law
at Uganda Christian University Mukono.
She mentored the young lawyers on
how to use international and regional
mechanisms to promote the Rule of Law.

Mr. Arnold Kwesiga; Mr. Kwesiga

coordinates the Uganda Consortium
on Corporate Accountability (UCCA).
He mentored the young lawyers on
promoting access to justice for Social
and Economic Rights.

Mrs. Tessa Kawooya Bakayana;

Mrs. Kawooya is the Senior Legal Officer
at the Uganda Law Reform Commission.
She mentored the young lawyers on the
mechanisms of law reform and the role
of young lawyers in championing law
reform.
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MEET THE RULE OF LAW CHAMPIONS 2019
Marunga

Brenda

Atwooki; Marunga

Brenda Atwooki is a young adult Ugandan
hailing from the western part of Uganda. She is
a trained lawyer who obtained a Bachelor’s of
Law degree from Makerere University and a post
graduate diploma in legal studies from the Law
Development Centre (Uganda). She is currently
working as a Legal Officer at FIDA Uganda
Family Justice desk based in Nabweru. She is
among the ten (10) trainees under the Rule of
Law Champions Initiative 2019 spearheaded by
the Centre for Public Interest Law (CEPIL). She
has been undergoing the various trainings under
this program through which she has gained
vast knowledge on the Rule of Law. Brenda
is a compassionate and strong-willed person
that believes in equal treatment for all persons
most especially women and children. She gains
fulfillment when people are treated with respect
and are able to achieve justice.

Ssenkumba

Augustus

Caesar;

Ssenkumba is a lawyer that recently concluded
the Bar Course and graduatedw with the post
graduate diploma in legal practice. While at
University, he served as the Uganda Christian
University Law Society President. The most
significant project championed by his Presidency
was the abrogation of the society’s Constitution
to bring it in phase with the circumstances and
challenges of the society. He has worked with the
Uganda Law Society to start Rule of Law clubs in
Universities and secondary schools. He has also
participated in the drafting of the Constitution of
the Rule of Law Clubs for Universities. He has
participated and won various constitutional law
moots both as a mooter and coach during his stay
at the University. He has a broad understanding
of the Rule of Law and its role in the development
and health of any economy or society. He intends
to start a decent and honest law practice and
also hopes to keep nurturing his abilities to lead
in all spheres of life, political and administrative.
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Anzoa Claudia; Anzoa Claudia is a lawyer with

a degree in law from Makerere University. One of
her deepest desires is to educate people on the
law governing our country since so many people
are unaware of the vast scope of the law and their
rights and duties. Most of the lay people in our
society only get confronted by the mechanism
of the law in court rooms. Some of them are
ignorant of the various ideas embedded in the
law, to take for instance laws on succession and
marriage. She hopes to sensitize people on the
Rule of Law.

Esther Akullu; Esther Akullu is a lawyer by

profession and currently a Technical Assistant
at the Parliament of Uganda attached to the
Department of Legal and Legislative Services.
She previously worked at the International Law
Institute-African Centre for Legal Excellence (ILIACLE) from December 2015 to September 2017
where she received accelerated promotions from
Legal Intern to Program Coordinator and then
to Assistant Program Manager. As a Technical
Assistant at Parliament, she gives legal advice to
committees on discussions of bills, assessment
and evaluation of the activities of government
and other bodies, drafting of legal opinions for
purposes of rendering legal advice, drafting bills
for eventual passing into law, drafting petitions
and motions to move Parliament as well as
questions for oral answer, drafting procurement
contracts and attending court sessions on behalf
of the Parliamentary Commission. She is at
the heart of law making and understands the
importance of Rule of Law.
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Isabella Nakiyonga; Isabella Nakiyonga is

a recent graduate of Makerere University School
of Law. She previously worked as a paralegal
inside a general service law firm in Kampala
where she horned her skills of legal drafting and
client management under the supervision of
experienced attorneys. She is honest in all her
dealings and believes that the ultimate principle
of law is that all people and institutions are
subject to and accountable to the law. This she
believes will bring Justice to the marginalized
and promote equality before the Law. To build a
formidable career, Isabella understands that she
needs to earn her clients’ and partners trust.

Kato Ndyow’mukama Nicholas; Kato

is a lawyer with a Bachelor’s of Laws from
Makerere University. He is passionate about
criminal law, financial intelligence and respect
for Human Rights.
He has worked with LDC legal aid clinic as an
intern during clerkship where he was posted in
Abim district.”
His dream is to serve as a state Attorney in the
Office Director of Public Prosecutions. He desires
to bring legal services nearer to the people
especially those described as hard to reach.
He has also been a research assistant with the
Centre for Public Interest Law on the Judiciary
Scorecard Initiative.
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Gad Arthur Kisaalu; Gad Arthur is a lawyer

by profession and currently working with Wope
Nam Mediation & Arbitration Office as a Team
Coordinator. As a team coordinator at Wope
Nam, he technically manages the day to day
affairs of the office, attend consultations with
clients and counsel, furnishing legal advice
and opinion on areas of legal disputes arising,
coordinate trainings, drafting legal documents
and correspondences. He also partly works with
Kisaalu Advocates as a Legal Assistant under
the department of corporate and commercial
services where he is engaged in legal research,
drafting of legal documents, including commercial
agreements, opinions, memoranda, pleadings,
notices, affidavits and lodging them.

Atukunda Rita Katureebe; Atukunda

Rita Katureebe is a young lawyer with a
Bachelor of Laws from Makerere University
and a Post Graduate Diloma in Legal Practice
from the Law Development Centre. She has
volunteered at Buganda Road Court, Nambogo
& Co. Advocates, the Chief Magistrates Court
in Mbarara and is currently at Centre for Public
Interest Law as a Research Officer. She hopes to
learn and appreciate the law in order to ably serve
the justice system of Uganda. She is interested
in promoting human and people’s rights.

11

RULE OF LAW, THE YOUTH’S PERSPECTIVE

Aber Ruth; Aber Ruth is a Law graduate from
Makerere University and a holder of a Diploma in
legal practice. She is interested in human rights,
particularly social, economic and cultural rights
as well as social justice. She was a member
of the CLAPMOC programme of the Public
Law Clinic (PILAC) – Makerere University and
took part in legal aid activities and community
outreach programmes. She hopes to broaden
her knowledge, understanding and appreciation
of human rights and the rule of law, to bring the
law to people at grass-root levels in different
parts of the country especially those who have
not gone to school, to create awareness to
people at community level about their rights and
how they can get involved in taking part in the
promotion of the rule of law and address the
issue of practicability of the concept of Rule of
Law, have follow-up sessions in the communities
reached to and success stories to see the
progress of awareness and enjoyment of human
rights as well as the realization of the Rule of
Law in Uganda.

Omvia Caroline; Omvia Caroline is a holder

of a degree in Law from Makerere University,
a post graduate diploma in management from
Uganda Management Institute and a post
graduate diploma in legal practice from Law
Development Centre (awaiting results). She
has worked with FIDA-Uganda as a Legal
officer coordinating a project on violence against
women and children and a project on trafficking
of children in Moroto. She has also worked
with Uganda Christians lawyer’s fraternity. Her
passion has been to promote Rule of Law with
an emphasis on criminal law. While pursuing
her passion in criminal law, she hopes to ensure
justice prevails for all persons despite rank. She
hopes to achieve that through advocacy and
representation and also where possible always
ensure reconciliatory justice.
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RULE OF LAW IN UGANDA,
A YOUNG LAWYER’S PERSPECTIVE.
Throughout the mentorship sessions, the young lawyers were tasked with carrying out
research and analysis on the status of Rule of Law Uganda. The vast areas of coverage
by the mentors enlightened the young lawyers to the demographic and cross-sectional
understanding of how the Rule of Law applies in everyday life. It exposed them to practical
ideology of what the Rule of law is supposed to be as opposed to how it is perceived visà-vis the actual enforcement of the Rule of Law.
They expressed their findings and understanding of the Rule of Law in form of articles
and blogs that comprise the subject of this Journal.

RULE OF LAW;
A MYTH OF THE MODERN TIMES, CASE STUDY OF UGANDA
(Marunga Brenda Atwooki)
Globally the concept of Rule of Law is one of the most celebrated concepts by civilized
nations. In this modern day, every state strives to respect the Rule of Law. The concept
is recognized even in the widely proclaimed dictatorial regimes. Governments in different
states put up structures to ensure that the Rule of Law is “upheld”. However, with these
structures in place, it is still difficult for most of the states to have the Rule of Law upheld
absolutely.
The global village as a whole identified the relevance of the Rule of Law and as such a
number of treaties were formulated both regionally and internationally to set the standards
of what the doctrine entails. Some of the treaties and covenants that encompass the Rule
of Law include the Universal Declaration of Human Rights, the International Covenant on
Civil and Political Rights, the European Convention, the African Charter on Human and
People’s Rights among others. A number of the nations in the world are signatories to the
different treaties. It is common knowledge that every state would love to reserve a clean
image on the international scene. This is the reason behind why most of the countries
subscribe to these treaties. The question whether they are able to meet the standards set
in these treaties is best described by the situation prevailing in Uganda today.
Uganda is a developing country as is the case with most of the African states, having
been colonized by the European colonialists therefore; the idea of Rule of Law is a new
concept. The era of colonialism was one of white supremacy which meant that there
was no equality among persons. In the early 19th century, African natives fought for their
Independence. Uganda like many others received their independence in 1962 and this
was a new dawn for the once hopeless citizens of the nation.
The post-independence era was the time used to clean up the mess of the colonialists.
In addition to this, there was drafting of new laws which were presumably upholding the
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interests of the natives following the argument that most of the laws of the white man
were oppressive and dehumanizing. With the rise of one government and the fall of
another, this showed that the people were not far from getting back to the harsh times
of colonialism. The so called saviors had learnt nothing and forgotten nothing from
their predecessors. The regimes were characterized with hostility and brutality with the
dominance of the dictatorial power. The doctrine of Rule of Law became archaic, a case
in point is the 1966 incident where the then head of state Milton Obote abrogated the
Constitution and put up the pigeon hole Constitution. Human rights were greatly violated
and oppression was the way of life of the Ugandan people.
Within this period about four Constitutions were promulgated. This lead to a new
generation of the 1995 Constitution which was birthed as a result of the 1986 revolution
by National Resistance Army headed by the General Yoweri Kaguta Museveni ousting
the then president Milton Obote. The 1995 constitution in a bid to protect the Rule of
Law engulfed the bill of rights. The framers at the time were alive to the fact that there
was a vacuum that needed to be filled and as such a number of clauses were included.
Article 3 of the Constitution clearly elaborates on the supremacy of the Constitution; the
supreme law of the land. This was a ray of hope to the people of Uganda. To further
strengthen the Rule of Law, a whole chapter was dedicated to bill of rights1 . The bill
of rights enshrined a number of human rights in pursuit to uphold the Rule of Law for
instance the Right to Freedom of Speech, Expression and Association among others.
It must not go without say that the situation after the 1995 constitution was much better
than the earlier regimes. There has been a rise of multiparty politics, establishment of
media houses, and women in positions of power to mention but a few.
However, have these provisions been of help? The start could have been good but times
have changed for the Rule of Law in Uganda. The most respected rights have since been
violated and oppressing laws have taken center stage in the governance in Uganda. It is
no longer Rule of Law but rather rule by law. The law is used to oppress a certain class
of people. Uganda has been divided into class structures i.e.; the oppressed versus the
oppressor, the ruling class versus the ruled class, and the rich versus the poor. The laws
today protect those with the resources and deprives the powerless.
It is common practice in Uganda that some laws have been enacted and arm twisted to fit
into the interests of the framers. A case in point is the popular Public Order Management
Act which was enacted to regulate public gatherings. However, the same law is used to
suppress the right to assemble of some opposition politicians. The different opposition
is barred by the Police from holding gatherings in their different parties under the pretext
that the gatherings incite public violence. A number of requirements have been set for
parties to meet before they can hold a public gathering. The right to associate and
freedom of expression2 is one of the most abused provisions in Uganda currently.
The state actors have resorted to use of force in a bid to suppress the right of parties
to assemble and associate. This vice has been spread to the media houses. There
has been a limitation to the freedom enjoyed by the media. A current example is where
Chapter 4 of the Constitution of the Republic of Uganda, 1995
Article 29 of the Constitution of the Republic of Uganda, 1995

1

2
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the UCC issued a directive on the 1st of May 2019 instructing the media houses to
suspend some of the journalists on the allegation that they were breaching minimum
broadcasting standards.3 Though UCC is vested with the mandate to regulate media
houses, it has no grand right to interfere with the internal management of the press. This
in a way indicates that the media is not independent enough to deliver and inform the
persons of Uganda. The role of the press in any state is to inform and enable people to
express their opinions and views without fear or favor. The intervention by an authority
causes the wreckage in the independence of the press.
The use of force has become the norm of the day with the use of weaponry to regulate
peaceful demonstrations by citizens. The police are in the habit of using unreasonable
force to stop persons from demonstrating. Some of the weapons used including tear
gas, pepper spray, live bullets are dangerous to human life yet most of the times these
persons are harmless and unarmed.
With the current situation, the question to be asked is what is left of the Rule of Law in
our country today?

RULE OF LAW;
A GREAT TOOL FOR ECONOMIC ADVANCEMENT IN THE MODERN
DAY. (Marunga Brenda Atwooki)
The doctrine of Rule of Law ordinarily implies that the law is supreme. In essence, every
person is subject to the law. The concept of Rule of Law is espoused with three cardinal
elements namely; supremacy of the law, equality of all and fairness or justice. All these
elements portray that at all times the law should be the overall principal. For a state to
effectively run, there should be a law that holds state actors accountable. In a bid to
define the Rule of Law as per the global standards, the World Justice Project identified

https://observer.ug>news>headlines
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a few cardinal points namely;
1. The government and its officials including the citizens are accountable under the law.
2. The laws are clear, publicized, stable, just and protect fundamental human rights.
3. The process by which the laws are enacted, administered and enforced is accessible,
fair and efficient.
These cardinal points stated out by the World Justice project clearly show that the current
standards on Rule of Law are measured by the economic development of a state. The
decline in the Rule of Law today is associated with the increased poverty among people.
It has been stated severally that developed countries are more likely to observe the Rule
of Law as compared to the low developing nations. The argument behind this reason
is the fact that citizens who are economically empowered are able to hold their leaders
accountable for their actions.
The correlation between economic development and the Rule of Law is based on the
fact that they both complement each other. Where a state is economically poor, the
state actors are not easily accountable and on the other hand the state is more alert
in protecting the Rule of Law where there is economic empowerment of the citizens.
It is much easier to thrive economically where the Rule of Law is observed because
the property rights are respected, the minority groups are recognized which eases their
creation and access to the market both as key players and beneficiaries A more secure
state with less hostility is likely to receive more investors than one where the rights of the
citizens are violated.
There is a fair allocation of resources where there is equality of persons before the law.
This implies that there is no deprivation of resources of the poor by the rich in cases
where the law is supreme and the state is accountable. Amarya Sen envisages the
Rule of Law as the beginning, with the capabilities of individuals and communities to
participate in defining what is just. For example from high level rules such as constitutions
that can facilitate recognition and participation, to national and local administrate law
regulating the delivery of basic services to customary law governing the allocation of
natural resource rights.4
Access to justice is a great tenet of the doctrine of Rule of Law. The term literally means
that justice is easily afforded by all people. Every state should accord its citizenry
the opportunity to access legal institutions. A more informed citizenry is able to thrive
economically because their contracts are enforceable and the offenders are put to book.
While the Rule of Law seems to be more inclined to the political governance of a country,
it should not be ignored that the Rule of Law strongly affects service delivery. The higher
the level of accountability, the higher the level of compliance of service delivery by public
officials. It is without doubt that most of the Ugandan services are poorly delivered
because a few corrupt public officials are regarded as ‘the untouchables.’ Often times,
these culprits embezzle funds that are intended to improve a certain service yet they
remain scot free. For instance, some of the corrupt police officers are transferred from
station to station and hence infect the innocent ones with the vice. This has caused the
4
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public to lose trust and confidence in the institutional systems.
Lastly, for a country such as Uganda to ensure economic development, we should
uphold the Rule of Law through fighting corruption, reducing on political instability within
the nation and enacting more stringent laws that will protect the economic welfare of the
persons. A more inclusive Court system is ideal in the growth of economic development.
The minority groups should be fairly represented in the justice sector so as to enable the
championing of their rights. The standards can be streamlined from the standards set
globally.

LEGISLATING FOR THE PEOPLE (Augustus Caesar Ssenkumba)

Nec sine iure imperii- there can be no law without a sovereign. This old maxim indicates
the ages old principle that legislation is the prerogative of the sovereign. Such law being
the expression of his/her/its will, and which binds all the subjects thereof. The sovereign
is not expected to legislate against its interest, but must all times be limited in its power
for the sake of the common good. In Uganda’s context, the people are sovereign, and
are represented by a sovereign parliament. It would follow that Parliament must legislate
in the interest of the people whose sovereign power it holds in trust for them. To do so
would be legislation for the people. To do otherwise, is an usurpation of the people’s
liberty.
Parliament in Uganda has passed law as is its prerogative. But the people remain
indignant. The population is concerned that they have reduced themselves to a House
that legitimizes the tyranny of those in power. It should not be so. The law must come
from the people to the state. It must represent the people’s will on how they shall be
governed. Such is the Rule of Law. It must not come from the state as the expression of
how those in power wish to govern the people. This would be Rule by Law.
The Rule of Law presupposes optimum participation of the people in the process of
legislation. Indeed, this is the only way of discovering the interest of them, who also are
robed with the sovereignty of our Republic. The legislative process avails the avenues by
which the people are to participate. These range generally from the election of members
of parliament to specifically expressing their opinions on bills pending in Parliament.
Does this actually happen? Or is it only a theoretical blue print to legitimize the minority’s
rule over the populace?
We can only attempt to answer by examining the real experiences of our democratic
processes. Recently, the Constitution of Uganda was amended to lift the age limit for
candidates for the Presidency. The people accused the members of Parliament of
passing the Bill against their intentions. The NRM members of our August House insisted
that they had consulted the people and decided to pass the Bill. And indeed we saw
them consulting a few handfuls of people. The minority opposition ran to Court hoping
to impeach the amendment. Their most Learned Lordships of the Supreme Bench found
that the amendment had been done in accordance with the Constitution. They failed.
They cried foul.
Lest I sound too cynical, we should look to another scenario- the Sugar Bill. This Bill was
aimed at, among others, empowering the local population who grew sugarcanes against
the sugar factory owners, and increasing the competitiveness in the industry for the good
17
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of the people. Parliament passed it but the President rejected it. He claimed, interestingly,
it would cause anarchy. The few powerful sugar factory investors took the day. Again, the
will and interests of the people, and indeed of Parliament were impeached. Who is our
Sovereign?
In the first place we are left to wonder. Are members of Parliament enjoined to vote for
the opinions of their constituents? It would seem not. If it were so, the legislative process
would require a mini referendum at the constituent level for every law. Indeed, one
wonders if there is any country around the world where legislators must produce empirical
evidence of the people’s decision on a bill. It would seem, for all practical purposes, that
the people surrender their power to legislate to their members of Parliament. Parliament
then becomes the sovereign, and the people remain the subjects until the Parliament is
dissolved and sovereignty reverts to the people.
Now during the life of Parliament there is only one distinction. That is, between the
Ruling Party and the opposition. This line signifies the divide, on either side of which the
members’ loyalty must fall. Their constituents are nudged to the background. Therefore,
our sovereign is now to run on the dynamics of either the Ruling Party or the opposition,
depending on who out numbers the other. Not the people. Assuming as it usually happens
that the Ruling Party (also effectively government) has the greater numbers so that their
interests, or will is always sure to pass into Law, is our ‘sovereign’ still the Sovereign?
It would seem to me, that in theory, people are the sovereign. But this is a reuse. A bait
by which the people are, in practice robbed of their power. Our democracy, even in its
perfect practical form, is not a democracy. It is an oligarchy. The problem therefore is
not our politician, nor the people. It is the political system in which the politician must
maneuver and the people endure.
This article is dissident. I do not agree that our ‘democracy’ even if we perfected it
would make our legislative process a pro-people process. The people benefit only by
coincidence. As Jeremy Bentham put it, the real sovereigns are those few individuals
who hold power.
Against the backdrop of this problem, there are two alternative solutions. The first is an
overhaul of the system to require the empirical representation of every individual in the
legislative process. This would mean that members of Parliament should conduct mini
referenda on bills before they are passed. This is the only way we can scientifically prove
that they are indeed the proxy of the people. This has its limitations. Economically and
politically.
The other, and more practical solution is to have the people vote members of Parliament
depending on their expressed and proved opinions. It is safer to trust a man to stand by
his own formed opinion than with that of his constituents. A country whose population
is predominantly against homosexuality will not have a law allowing gay couples equal
rights with heterosexual couples, if they vote for politicians because they know him/her to
share their opinion, other than one who promises to abide by their interests. It will not be
a perfect democracy, but it is the second best option, indeed the closest shot we have to
true representative democracy.
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THE LEGACY OF BUGOMA
(Augustus Caesar Ssenkumba)
In a recent landmark decision, the High Court in Mubende ruled that a huge portion,
about 400 square miles of Bugoma forest Reserve was properly leased by Omukama of
Bunyoro-Kitara to Hoima Sugar Limited for destruction and sugarcane growing.
National Forest Authority argued that the Omukama obtained title in FRV HQT 876
Folio 18 Block 2 Plot 216, land at Kyangwali fraudulently, asserting that the land was
part of the Forest Reserve. No evidence was presented to prove either the fraud or the
assertion that the suit land was part of the reserve.
The Omukama on the other hand presented evidence of his title over the land, and
a letter dated 4th October 2011 whereby the Uganda Land Commission ordered the
registration of various lands, the suit land inclusive to the Kingdom under Traditional
Rulers (Restitution of Assets and Properties) Act Cap. 247. Evidence showed that
while the land was forested, it only bordered Bugoma Forest Reserve, which according
to the Commissioner Surveys and Mapping, had never been surveyed.
National Forest Authority presented no evidence to rebut this contention. On the action
for fraud, NFA did not present any evidence to prove the fraud of Omukama or that of
the Sugar Company to the required legal standard. It was also argued for the defence
that the people of Bunyoro had the right to use the forest and that putting it under the
protection of NFA was a violation of the UN Declaration on the Rights of Indigenous
Peoples. NFA did not rebut this position either.
NFA lost the case and the Court declared the Omukama and Sugar Companies rightful
owners of the land.
Considering the arguments and the evidence before the Court, the land rightfully
belonged to the Omukama of Bunyoro Kitara Kingdom and the learned Judge made a
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reasonable determination of the questions before him, but did he not have the option to
engage in judicial activism to save the forest?
This case was about more than just legal ownership of the land in question. The Court,
had it been brought to see the matter from another perspective, might have reached a
different finding.
It is the only forest between Kibale and Budongo. It is home to approximately 500
chimpazees and the only habitat in the world for Uganda mangabeys. The forest
represents a tourist attraction. Economically speaking, a lot more money would trickle
into our economy from the forest than from sugar. This is a national resource.
Instead of arguing without evidence that the Omukama did not own the land, NFA
should have made out the case that the entire forest, because of its rich and unique
ecosystems, was a natural resource. As such, it must vest in government in trust for the
people of Uganda.
In regard to the argument that the indigenous people had a right to use the forest, it
might have helped the conservation case to have the Court determine if the single
person of the Omukama is indeed, considered an indigenous person for purposes of
the UN Declaration on the Rights of Indigenous Peoples.
It is also my considered opinion that the destruction of the forest to plant sugarcane
is not within the use envisaged under the United Nations Declaration on the Rights of
Indigenous Peoples. Indeed, the indigenous people are robbed of their heritage in the
leasing and alienation of this land for sugarcane growing.
These observations pause many questions, exposing the omissions of the Court,
plaintiff NFA and the general public. The plaintiff ought to have put up a more spirited
fight even in the Constitutional Court if necessary. One wonders why they only argued
legal ownership of land. Why did the Court not refer the matter to the Constitutional
Co urt to determine if the forest was a natural resource? Why didn’t the civil society
weigh in to protect the forest? Is everyone giving up on making sure that the country is
governed right?
This case clearly shows that accountability can only be achieved if every individual
plays their humble role in the campaign. And indeed, unless something is done about it,
we shall not even the tree stamps to remind us of what treasure Bugoma was.
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PROMOTING THE RULE OF LAW IS A RESPONSIBILITY FOR BOTH
THE STATE AND THE CITIZENRY. (Anzoa Claudia)
As citizens of this country, we ought to be accountable and desist from blaming the
elected representatives yet there is a solution to the challenges. Article 1 (4) of the
Constitution of the Republic of Uganda 1995 as amended, stipulates that the people of
Uganda express their will and consent to be governed through representatives elected
in free and fair elections. The Constitution provides for the right of recall under Article
84 on grounds of physical or mental incapacity, persistent deserting of the electorate
without reasonable cause and misconduct or misbehavior likely to bring hatred, ridicule,
contempt or disrespect to the office. The implication of this provision is that once a
Member of their right of recall.
I had the pleasure of learning about the law making process in Parliament and the
role played by stakeholders during session two of the Rule of Law champions initiative
2019. Citizens have the right to participate in the law making process by attending
scheduled consultation meetings and actively participating in the initial stages of the
bills in Parliament.
It is important to customize solutions and effectively ensure that they address an identified
problem. For instance, prior to enacting a new law it is important to establish whether
there is any existing legislation that addresses the issue sought to be regulated.
Taking into account the fact that there is barely an adequate judicial structure to address
the needs of all the people in Uganda, there is a greater need for lawyers to specialize
in Alternative Dispute Resolution mechanisms as an alternative to litigation.
As a young lawyer, writing informed by research is my tool and I urge other young people
out there that if you are writing, it is important to know your audience. It is important to
use simple language that can easily be comprehended and have your article backed by
evidence and not mere speculation.
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HOW EFFECTIVELY HAS THE LAW ADDRESSED THE RIGHTS OF
THE CHILD IN THE EMPLOYMENT FIELD? (Anzoa Claudia)
The Children Act Cap 59, in section 2 defines a child as a person below the age of
eighteen years. Child labour is defined in section 2 of The Children (Amendment) Act,
2016 as work that is mentally, physically, socially or morally dangerous and harmful
to a child and the circumstances under which it is performed jeopardizes the health,
safety, morals and education of a child. This definition re-echoes Article 34(4) of the
Constitution of the Republic of Uganda, 1995.
The guiding principle in all matters concerning children is the welfare principle which
is stipulated in section 3 of the Children (Amendment) Act, 2016. Section 3(1) enjoins
the state and other state players to put the welfare of a child at the forefront of any
determination of questions in respect of the upbringing or administration of a child’s
property. Section 4 (1) (b) states that every child has a right where capable to express
his or her view, belief or opinion on any matter that affects his or her wellbeing. As
per section 4(1) (h) every child has a right to participate in sports, positive cultural
and artistic activities. The Employment (Employment of Children) Regulations 2012,
Regulation 12, lays down the forms of work a child should and shouldn’t do and also
prohibits a child from working at night between the hours of 7pm to 7am.
These provisions of the law highlight the rights of a child and accord children the
protection against employment in any place that can cause any harm to their social,
physical and emotional wellbeing. Recently there has been uproar by the government
over the musical career of a child called Patrick Ssenyonjo alias “Fresh kid” a talented
rapper that rose to fame at such a young age. It was reported in The Independent
newspaper of April 2nd 2019, that the Youth and Children Affairs Minister Florence
Nakiwala Kiyingi advised that Fresh Kid concentrate on his studies and that he should
give up on singing. However, the National Youth MP Anna Adeke Ebaju was reported
to have emphasized that all players must ensure that the child is not exploited, adding
that efforts should be put in place to ensure the wellbeing, health and professional
development of the young musician.
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The defense afforded to this young child is a step in the right direction, however the
fact that it took one child who is in the limelight to get the attention of state actors is
quite saddening. On the streets of many towns in this country are children who have
no homes to go back to, have no access to health facilities and are not in school but
little has been done by the state to ensure the protection of their rights. According to a
report by the Human Rights Watch entitled “Abuses against street children” of 17th July
2014, these children are abused by state actors who are supposed to take care of them
like the Police who beat them without cause, they are sexually abused and exploited
by adults. Despite all this, the state has barely done much to protect these innocent
children who have been forced by circumstances to the streets.
The Constitution of Uganda 1995 stipulates in Article 34(7) that the law shall accord
special protection to orphans and other vulnerable children. Section 9A of The Children
(Amendment) Act, 2016 establishes the National Children Authority which is mandated
to protect children from abuse among many other functions. But to this date, this authority
has not seen the light of day and children’s rights are continuously being abused. To this
end, the government has failed in its responsibility towards the protection of children in
Uganda.
The biggest shortcoming has been the enforcement of the laws that were set in place to
protect children. The law prohibits children from working at night, but that is just on paper
because children are constantly seen on the roads in urban areas selling various items
at night and nothing has been done about it. Therefore, there’s a dire need to lobby for
the state to make the protection of the rights of children a priority and put in place the
National Children Authority. This authority will aid in ensuring that children are protected
from abuse and exploitation. The government should establish children’s homes where
vulnerable children like street children and orphans can receive protection, care and
support. The habit of leaving this responsibility to the non-government organizations
should stop and the Government should take the mantle of fulfilling its obligations
towards the child. Child labor has resulted in so many children dropping out of school
to help their families. Mechanisms have to be put in place to ensure that children are
protected from exploitation. The society has to be sensitized about the importance of
protecting children from exploitation and abuse of any form, for children are the future of
our nation and their welfare is paramount. Children have a right to participate in sports
and positive cultural and artistic activities so long as their welfare is given first priority.
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EVIDENCE BASED RESEARCH IN LEGISLATIVE PROCESSES
(Esther Akullu)
The legislative process is the sequence of steps required for laws to move through the
system, from ideas to bills to formally adopted legislation. The Department of Legal and
Legislative Services of Parliament of Uganda is mandated to provide technical support
to Members of Parliament and Committees during the process of drafting Private
Members’ Bills. As a technical assistant at Parliament, I have often been assigned the
task of drafting legislation or polishing up legislation. My research has however been
limited to best practices; this was not until I discovered evidence based research. This
is a tool I would recommend for all drafters of legislation. Evidence based research
can be defined as a systematic evaluation of existing research in a given area for past
literature, validity, reliability, methodology, design, and data analysis (Chiappelli &
Cajulis, 2007).

Evidence based research therefore enables one to look into past studies, literature
and data on a particular law to inform the current law making process. In this way, one
can tell where the lacuna is and cure the problem in a particular society. I will give the
example of the National Health Insurance Law in Uganda. Discussions on the National
Health Insurance Bill began as far back as the early 90’s. Since then, a number of
bench marking studies were undertaken, bench marking trips to different countries and
these investigations led to reports such as the Owor report. The first ever draft of the
legislation came up in 2012, the law was further amended in 2014 to provide for matters
left out in the 2012 law. This bill has now come up in Parliament in 2019, this time by a
Private member. Evidence based research would inform the drafters how to approach
this law. The drafter would have to delve back into the discussions as far back as the
90’s in order to make a comprehensive and cross cutting law. In fact, a drafter who does
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thorough evidence based research would come up with a law that addresses the needs
and concerns of today’s society but also borrows a leaf from past research on National
Health Insurance in Uganda.
Evidence based research requires that a new law should seek to solve a certain problem
by addressing a particular challenge and determines if the existing laws address the
problem. The Sexual Offences Bill first came to Parliament in 2015 and was referred to
a Committee. On Wednesday 13th February 2019, the bill was brought to Parliament
for the second time. The Ministry of Justice has been said to oppose the law because
it replicates certain provisions of the Penal Code Act 5. Now, evidence based research
would look into the gaps that the law intends to cure from the Penal Code Act, it would
show the difference that the Sexual Offences Bill is making.
The disadvantage of not using evidence based research is that a law may end up with so
many amendments just to fill up the gaps that may have been left by previous drafters.
I agree that societal changes may influence amendments to different laws but many a
time, one looks at an amendment and wonders how it was left out in the law making
process. I will give the example of the Constitution of Uganda. The Constitution has had
65 amendments carried out under five Acts including the Constitution (Amendment)
Act, 2000, the Constitutional (Amendment) Act, 2005, the Constitution (Amendment)
(No.2) Act, 2005, and the Constitutional (Amendment) Act, 2015 and the Constitutional
(Amendment) (No. 2) Act, 2017 6. From these it is questionable if there was any research
done on Uganda from the past experiences and legislations before the promulgation of
the 1995 Constitution, it is now said that the entire constitution needs an overhaul so
that Uganda adopts a new Constitution.
From the above discussions, it is therefore important for all drafters to adopt evidence
based research. This way we can ensure we do not repeat old mistakes and learn
from the past mistakes. It is imperative on every drafter to consider past literature on a
subject, past findings and observations so as to come up with a conclusive theory and
show the lacuna they intend to fill.

LONG STRIDES LEADING TO A DOWN FALL: A LOOK INTO
UGANDA’S STRUGGLE TO ENHANCE ECONOMIC DEVELOPMENT
(Esther Akullu)
In 2008, when I first visited my village, Opette in Kitgum district, the journey seemed
endless, the road was terrible, the bumper of the car we were driving fell off and we
had to ask around for ropes to hold it till we reached our destination. Today, 2019, the
Kitgum-Gulu road is completed with a beautiful tarmac road getting right into Kitgum
town.
Gone are the days when we used to leave for the airport three hours before check in
time (mind you check in time in Uganda is usually two hours before flight time!) We
5
6

https://www.parliament.go.ug/news/3159/sexual-offences-bill-be-re-tabled
https://ugandaradionetwork.com/story/constitution-65-articles-amended-in-22-years
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had statements like, “I would rather sit at Entebbe for five hours and wait for my plane”
being said by travelers. Others would sleep at nearby hotels so as to be sure to catch
their flights the next day, lest they wake up and Entebbe road has been closed once
again because of a visiting head of state. These days are now in the past with the
opening of the Entebbe express highway.
Not too long ago, the Committee of Health at Parliament of Uganda visited different
hospitals in Uganda. The Committee found many health workers absent from work
and the hospitals in dire state. In particular, Kikuube Health Centre IV was in a filthy
state and deserved to be closed7. It was reported in the news that Bugiri General
Hospital operated for five months without electricity after it was disconnected over an
accumulated bill of over 100 million shillings. Health workers struggled to attend to
patients, including delivering mothers at night, without electricity8. Midwives resorted to
using phone torches for lighting when mothers go into labour at night. This is not the first
occurrence9 . In the meantime, on 12th March 2019, Parliament approved a proposal by
Ministry of Finance to issue promissory notes to companies constructing a specialized
hospital in Lubowa.

The question then is this; Is Uganda eating more than it can chew? From these four
scenarios, I do appreciate the tremendous road infrastructure in the country today
especially my mostly used, Gulu-Kitgum road. However according to me, these are
only milestones that the Government wants to flag off as having achieved but they
do not have a laid out plan, they seem like decisions made behind doors and we only
come out at the time of celebration often blinded by the fact that there was no prior
plan and that there is no plan for future development. Yes, we do have some great
road networks now but where did the plans for feeder roads go? When shall we stop
spending tax payers’ money by filling up pot holes every time the rain falls and creates
https://www.parliament.go.ug/news/2810/mps-aid-woman-deliver-baby-rural-health-centre
https://ugandaradionetwork.com/story/bugiri-hospital-struggling-to-operate-without-electricity
9
https://www.monitor.co.ug/OpEd/Commentary/Power-shortage-in-our-public-health-facilities-a-sad-reality/689364-3471804-gspuey/index.html, https://sunconnect-ea.org/ uganda-when-electricity-means-life-or-death-for-hospital-patients/, https://observer.ug/news/headlines/57447-tororo-hospital-disconnected-over-shs-269m-unpaid-power-bills.html
7
8
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them owing to the poor nature of roads? When shall we embark on making quality
roads across Uganda and not substandard roads?
The Entebbe express way made headlines in the entire continent. China Communications
Construction Company undertook the works at $476M equivalent to Shs1.8 trillion,
Exim bank China provided $350M (app Shs875b) payable at a 2% annual interest
representing 73.58% funding while the remaining portion $126M (Shs315b) equal to
26.47% was to be provided by the Uganda Government of which, Shs123b was to go
into land compensation10. Now the road users are being tasked to pay for using the
road so as to repay the huge loan amount.
The Jinja Nile Bridge cost 41.1 billion11. At the end of the day, of what use is a 41.1
billion bridge to a country where some areas are unreachable owing to the poor road
network. I was privileged to visit Kween district in February this year and was surprised
when some of us were told to stay in the coaster that brought us as the four wheel
drives that could reach the deep villages were few in number. Kween district was
created in 2010 and right now there is a main road passing by the district headquarters
being created but this will not stretch out into the rural areas.
In essence our country is a one-month old baby being forced to walk! In his journal
article12 , Michael Roemer stresses that six basic aims of economic development: rapid
growth of income or consumption, modernization, self-reliance, rapid employment
creation, the provision of basic human needs, and greater equality, among regions and
among people or families. Not all these goals, and the sub goals they suggest, can
be achieved with equal speed. Resources are scarce, and some goals compete with
others. African policy makers must ultimately decide the priorities of their goals, based
on knowledge of the trade-offs. But any writer should make his own choices explicit
before prescribing development strategies.
Uganda can adopt this; we do not need to take long strides that lead to our downfall.
We should aim to achieve development but understand that it will not happen in
one day or overnight. We also need to set goals that we can achieve and not make
decisions on million dollar projects when those funds could be diverted to areas where
the assistance is much needed. We often come up with good development plans but
these only stay on paper, what is implemented is totally different.

10
11
12

http://www.pmldaily.com/investigations/special-reports/2018/06/kampala-entebbe-express-way-launches-friday.html
https://www.newvision.co.ug/new_vision/news/1487771/nile-bridge-fifth-africa
Economic Development in Africa: Performance since Independence, and a Strategy for the Future, Daedalus, Vol. 111, No. 2, Black Africa:
A Generation after Independence (Spring, 1982), pp. 125-148, The MIT Press
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ALTERNATIVE DISPUTE RESOLUTION IN POST CONFLICT RWANDA.
(Nakiyonga Isabella)
Rwanda in 2012 introduced a center for arbitration through an Act of Parliament. This
center is known as the Kigali International Arbitration Center established under Article
3 of Law No. 51/2010 of 10/01/2010. This Center is mandated among other roles to
promote the resolution of disputes by arbitration and alternative dispute resolution13 .
One of the major projects – Arbitration and dispute resolution Mechanisms under the
KIAC was closed in 201514 .
Alternative Dispute Resolution mechanisms in Rwanda did not just commence in 2012.
ADR has had a history of existence in Rwanda though this basically was carried out at a
community level with informal mechanisms. Post-genocide Rwanda has however seen
the integration of both the formal and informal mechanisms of ADR.
Gacaca Courts in Rwanda were the traditional Courts that dated far back to the precolonial era15 . The 1994 genocide only saw the revival of the informal Alternative Dispute
Resolution mechanisms as the formal Court system was incapacitated and would
not effectively deal let alone handle the large numbers of suspected genocidiaries in
prisons. Traditionally, Gacaca Courts did not try criminal offences16 . The customary form
of Gacaca had only been used for minor civil disputes – involving property, inheritance,
personal injury, and marital relations – with more serious cases, such as murder, reserved
for resolution by village chiefs or the king’s representative17 .
There were attempts by international bodies to bring the genocide perpetrators to
justice. The United Nations Security Council in November, 1994 passed a resolution
that created the International Criminal Tribunal for Rwanda (ICTR). This ad hoc tribunal
was mandated to try Rwandans deemed

Article 4(2) Law No 51/2010
KIAC closes alternative dispute resolution project, Kenneth Agutamba, http://www.newtimes.co.rw/section/read/191138
15
Bornkamm, P. C. (2012). Rwanda’s Gacaca courts: Between retribution and reparation. New York, NY: Oxford University Press.
16
Dr Maria Federica Moscati (2015) The Role of Transitional Justice and Access to Justice in Conflict Resolution and Democratic Advancement;
Democratic Progress Institute
17
Justice Compromised; The Legacy of Rwanda’s Community-Based Gacaca Courts available at http://www.hrw.org/report/2011/05/31/
justice-compromised/ legacy-rwandas-community-based-gacaca-courts
13
14
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most responsible for the genocide. International donors and Non-Governmental
Organizations advocated for formation of a truth commission but the Rwandan
government rejected this approach on the grounds that it would not adequately punish
those who had taken part in the violence18 .
While the ICTR was considered a milestone in International Criminal Justice, it lacked
both the mandate and the capacity to try even a faction of those that had participated
in the genocide19 . As of 2014, the tribunal had completed 75 cases20 . The Gacaca
Courts on the other hand accelerated the trials i.e. both the victims and suspects had
a shorter waiting period to see justice served. Despite the minimal resources, the
Gacaca courts completed 1,958,634 cases which helped decongest the prisons that
were now holding 200% above their capacity which was a transitional means of access
to justice21 . These courts were operational until May, 2012 when they were finally
closed by the government22 .
Besides being a bridge to justice in a more inclusive manner, the Gacaca Courts played
a reconciliatory role in a country that had prior to the 1994 genocide experienced a
civil war that begun in 1990. Leading up to the 1994 genocide that mainly targeted
moderate Hutus and Tutsis generally, Rwanda was a deeply divided society having
experienced a civil war in 1990. The proceedings at the Courts were communal and
some of the sentences handed by the judges known as “inyangamugayo” which means
“those who hate dishonesty” included community service, time in prison, fines, and other
restoration-based reparations23 . Without the Gacaca courts, access to justice would
have remained an illusion considering that only 12 judges and 244 judges survived the
genocide compared to the 70 prosecutors and 758 judges prior to 199424 .
It was response to this incapacitated Court system and big numbers of the accused
persons that saw the implementation of the formalization of the traditional courts as a
means of transitional justice. This was seen as a means of transitional Justice other than
simply being an Alternative Dispute Resolution toward being appropriate. Other than
waiting on long adversarial formal Court processes, the victims and perpetrators took
part in a procedure that was open to community participation and this process effectively
facilitated reconciliation within the Rwandan community. Gacaca Courts are seen to
have significantly aided healing and reconciliation within a country that experienced so
much blood shed in a short period of time – 100 days of genocide. The government
encouraged the use of ADR to strengthen and promote national unity and reconciliation
by appealing to a Rwandan sense of family values transcending tribal boundaries25 .
This significantly aided healing and reconciliation on national level, a concept that was
essential to long-lasting peace, stability and empowerment of the Rwandan people.
Hollie Nyseth Brehm, Christopher Uggen, and Jean-Damascène Gasanabo,Genocide, Justice, and Rwanda’s Gacaca Courts, Journal of
Contemporary Criminal Justice 2014, Vol. 30(3) 333– 352
19
Clark, P. (2010). The Gacaca courts, post-genocide justice and reconciliation in Rwanda: Justice without lawyers. New York, NY: Cambridge
University Press
20
International Criminal Tribunal for Rwanda. (2013b). Status of cases. Available at http://www.unictr.org/Cases/StatusofCases/tabid/204/Default.aspx
21
Rwanda: Justice After Genocide – 20 years on Available at https://www.hrw.org/news/2014/03/28/rwanda-justice-after-genocide-20-years
22
Ibid 2
23
Ibid 6
24
GacacaReport Summary. (2012). Summary of the report presented at the closing of Gacaca court activities. National Service of GacacaJurisdictions.
Kigali, Rwanda
25
Phyllis E. Bernard, Beginningfor Justice? Or, Adaptive Jurisprudence? Initial Reflections on Mandatory ADR to Enforce Women’s Rights in Rwanda,
7 CARDOZO J. CONFLICTRESOL.325, 328-29 (2006).
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Alternative Dispute Resolution mechanisms can and ought to be integrated in any
society post-conflict or not to enable quick and easy access to justice and reconciliation;
The Gacaca Court system however has not escaped criticism. Sections of scholars
have criticized the system as having violated basic human rights in their proceedings.
Most importantly though, Alternative Dispute Resolution mechanisms are a transitional
form of justice and bend more toward being appropriate than alternative mechanisms
that have proven to achieve justice for both the victims and perpetrators in conflict
situations.

PRESS FREEDOM; TO BE OR NOT TO BE CENSORED.
(Nakiyonga Isabella)
The press is defined as the news media, print and broadcast news organizations
collectively26. The press in Uganda is regulated by the Uganda Communications
Commission that is established under the Uganda Communications Act of 201327 .
Today, the press however cannot and should not be limited to the above mentioned.
The different social media platforms too amount to press as the different users including
media houses use these platforms to disseminate information as it is with the news
media, print and broadcast news. Use of social media in Uganda is regulated under the
Computer Misuse Act No. 2 of 2011.
Under the Uganda Communications Act, the media must ensure that they meet minimum
broadcasting standards which include non-promotion of the culture of violence or
ethical prejudice among the public, especially the children and the youth, broadcast
a programme that is not likely to create public insecurity or violence28 . This is aimed
at ensuring that media houses and personalities report responsibly and refrain from
dividing society and/or causing unnecessary tension among members of the public.
The Constitution of the Republic of Uganda seeks to protect every person’s right to
freedom of speech and freedom of expression which shall include freedom of press and
other media29. Despite this right being guaranteed under the Constitution of Uganda,
the ranking of Uganda on the World Press Freedom Index has continued to significantly
decline over the years. Uganda now ranks 125th from 117th as of 201830 . This decline
is attributed to acts of intimidation and violence against reporters which almost is a
daily occurrence in Uganda. Security forces are the leading press freedom violators,
often targeting journalists, arresting them arbitrarily and sometimes holding them
incommunicado31 .

Black’s Law dictionary, 8th Edition
Section 4 of the Uganda communications Act, 2013
28
Schedule 4 (Ibid 2)
29
Article 29(1)(a) of the 1995 Constitution of the Republic of Uganda
30
https://rsf.org>ranking
31
http://rsf.org/en/uganda
26
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Despite being a fundamental human right, press freedom ought to be properly regulated
and content therein censored. Indeed, as the Constitution of Uganda states, no person
in the enjoyment of their fundamental human rights shall prejudice the fundamental or
other human rights and freedoms of others or the public interest32 . A clearer picture of
our history as being characterized by political and constitutional instability is painted in
the preamble of our Constitution and maybe Uganda risks slipping back into tyranny
given the fragile state of our country without stringent laws in place.
World over, the press can be said to have some sort of magnetic force over the
consumers of the content disseminated. Should the respective governments not censor
what content can be aired and also regulate how the different media platforms operate,
the media consumers may become so overwhelmed by the negative portrayals of crime
and violence that they gain either cynically or despondently to believe the real world is
a mean and harsh place.
Not far from home, Rwanda once was a victim of the media that was neither censored nor
regulated. The effects of the media are 25 years later still fresh and cannot be reversed.
The lives and property lost cannot be regained; the trauma suffered by the survivors
has over the years not been erased. To-date, Rwanda remains a fragile democracy.
The media in Rwanda, both print and radio played a big role in inciting genocide. They
broadcasted and printed hostile propaganda that dehumanized and demonized the
Tutsi. The media blamed the Tutsi for precisely what the Hutu genocidiaries were doing,
which was planning and perpetrating the genocide. As a part of the dehumanization
propaganda, the media for many years compared the Tutsi to insects and animals like
hyenas and in doing so managed to convince the Hutu to think of the former as less
human33.
In 1994, Mille Collines, a Hutu extremist radio station, worked to inflame the popular
support for a mass murder. Day after day, it broadcast a “kill or be killed” message,
describing Tutsis as cockroaches and warning Hutus that they would suffer in a dire
fate if they failed to participate34 . It is no wonder that two Rwandan journalists were

32
33
34

Article 41(1) (ibid 4)
The media and the 1994 Genocide against the Tutsi, Collins Mille available at https://www.newtimes.co.rw>read
A quarter-century after Rwanda’s Genocide, mass atrocities continue to multiply, Arch Paddington, available at https://freedomhouse.org/blog/
quarter-century-after-rwanda-s-genocide-mass-atrocities-continue-multiply
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sentenced to life in prison for their roles in fueling the 1994 genocide in which 800,000
Tutsis and moderate Hutus were murdered35 .
Does Uganda need to walk down the dark path of the mess the media can cause in
the name of press freedom before we all can acknowledge that media regulation and
censorship in extreme cases is what we need?!!! Today, it is no longer about print
media, radio or even television. There is evil disguised in social media that needs
more censorship and regulation than the traditional media before that very liberal place
becomes the root of all evil, especially in Uganda. One may argue that perhaps this is
a preemptive way of going about the negative effects of media but these effects are
unfathomable and irreversible.
Social media that lacks censorship and regulation has proven to be a social evil and
toxic in Myanmar. The Rohingyas woos have been instigated on Facebook and their fate
decided thereon. Members of the Myanmar military were the prime operatives being the
systematic campaign on Facebook that stretches back to half a decade and it targeted
the Country’s mostly Muslim Rohingya minority group36 .
Social media has a wide reach and if not censored, can have adverse, irreversible and
regrettable effects. Any government that seeks to censor and regulate social media
perhaps seeks to protect its people. In as much as both the traditional media and social
media are a source of evil, the latter is a worse evil as some of the users use fake
names to operate accounts that are spreading hate speech. This makes it difficult for
the authorities to be able to apprehend the perpetrators.
Developed countries may condemn governments that have censored and strictly
regulated the media as human rights abusers but at whose expense are these rights
being enjoyed. Should the rights of the few that can access the media supersede the
rights of the majority that suffer the effects of a non-regulated media? Does that then not
drag every society back to the Animal Farm days, “all animals are equal but some are
more equal than others”. Before we can advocate for press freedom like it’s right so holy,
we ought to put in mind that this freedom has been catastrophic in other jurisdictions
and Uganda does not exist in a vacuum.
Justice Joseph Mulenga (RIP) rightly stated that the limitations on the enjoyment of
a protected right in defense of public interest is in turn limited to the measure of that
yardstick. In other words, such limitation, however otherwise rationalized, is not valid
unless its restriction on a protected right is acceptable and demonstrably justifiable in a
free and democratic society37 .
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PROBABLY WE TRY ENVIRONMENTAL RULE OF LAW FOR
ENVINROMENTAL PROTECTION IN UGANDA?
(Kato Nyowmukama Nicholas)
On the 25th Day of April, 2019 the High Court at Masindi presided over by Justice Musalu
Mesene quashed the case filed by National Forestry Authority against the Omukama
of Bunyoro. They were seeking a declaration that the king’s stay and utilization of the
forest reserve is illegal and amounts to trespass. His Lordship in his ruling opined that
the Omukama was the rightful owner of the said land. The judgment in this matter
might have been a win to the Omukama but it effected clearing part of 8,000 hectares
of Bugoma Central Forest Reserve which invites a discussion. A discussion on the
continued loss of forest cover (Ivan A and Jacob Mayindo in their report “Uganda’s
Environment and Natural resources: Enhancing Parliament’s oversight 2010” reports
that by 2050 we are likely to have exhausted the forest cover), a discussion that reminds
us of the un patterned rains today and increasing threat of degradation as exhibited in
reduced quality and quantities in major freshwater bodies, a discussion to why wetlands
continue to suffer from pollution, conversion to other uses (Ivan A and Jacob further
report that more than 7% of the original wetland area in Uganda has been converted
to other uses), a discussion to why in 2017, 197 forest rangers, government inspectors
and local activities were killed worldwide (www.wcel.org: Environmental Rule of Law:
Making sure our laws achieve their purpose), a discussion to why there is continued
encroachment to game reserves lands, a discussion to whether Environmental law
is enough for environmental protection especially with the discovery of oil in Uganda
(whether it shall be a curse or a blessing), or probably we try environmental Rule of Law
for environmental protection in Uganda.
Environmental Rule of Law has been defined to mean a set of principles that focus on
strengthening environment laws and decision making (www.wcel.org). While it
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draws from the boarder Rule of Law principles, environmental Rule of Law is unique in its
context, principally because it governs the vital link between humans and the environment
that supports human life and society, as well as life on the planet (Environmental Rule of
Law; UN First Global Report). A. Dan Tarlock in his Article; “The Future of Environmental
Rule of law Litigation: Sixth Annual Lloyd K. Garrison on Environmental Law” argues
that the grand objectives of environmental law are only partially related to the protection
of human dignity and property. And this narrows the discussion on environment. He
adds that environmental law focuses on protection of society from future risks of serious
health problems yet environmental protection is bigger than this (my emphasis) thus
environmental Rule of Law. The UN in their First Report notes that while enforcing
existing laws is critical, the ultimate goal of environmental Rule of Law is to change
behavior onto a course towards sustainability by creating an expectation of compliance
with environmental law. Indeed, Alexandra Dapolito and Sarah Stillman in their paper
“Advancing the Environmental Rule of Law: A call for measurement” opine that Rule of
Law concept has evolved beyond its traditional focus-on the role of law and legal systems
to ensure security and property rights-to law as a tool for promoting and advancing
broader goals like sustainable development.
Environmental Rule of Law emphasizes empowering individuals with rights which
cannot be taken away. This is critical to human health and welfare. The UN Secretary
General’s definition of Rule of Law inter alia states that laws made should be consistent
with international human rights and standards. Article 39 of the 1995 as amended
provides that every Ugandan has a right to a clean and healthy environment. Section
2 of the National Environment Act of Uganda provides for the principles of environment
management but more specifically, S.2(2)(a) is to the effect that principles referred to are
to assure all people living in the country the fundamental right to an environment adequate
for their health and wellbeing. This is important in ensuring people’s rights to access
and use of land, water, forests and other resources are respected and protected for
advancement of livelihoods, food security and dignity. Principle 1 of the 1972 Stockholm
Declaration provides that people have the fundamental right to adequate conditions of
life in an environment of a quality that permits a life of dignity and well-being. Actually the
right to a clean and healthy environment should be added to non-derogable rights under
Article 44 of the Constitution. These constitutional rights are providing citizens with an
opportunity to enforce laws that increase environmental protections through Article 50 of
the Constitution of Uganda.
Centrality of environmental Rule of Law has been illustrated in its use in preventing the
“resource curse.” The extraction of the resources often fosters corruption, rent seeking
and inequitable distribution of the proceeds (Ross 2004). Therefore, to prevent this
curse, countries like Uganda need to invoke key elements of Rule of Law; transparency,
participation, accountability and benefit sharing if they are to follow the Costa Rica example.
Today’s modern Costa Rica is regarded highly for its strong position on preserving the
wildlife and protecting forests (www.costarica-information.com). The achievement of this
is premised on tactics taken by the government; one, was by instituting a Payment for
Environmental Services plan dubbed “PSAs”. The concept behind this effort is to pay

34

RULE OF LAW, THE YOUTH’S PERSPECTIVE

landowners to preserve the forests on their property. In Uganda today people are doing
forestry as a commercial adventure; growing tress for purposes of timber, firewood,
charcoal burning. All these have negative effects on the environment especially rain
patterns. Secondly most of the agreements pertaining to oil have been held sacred and
also the benefits thereunder have not been fully accounted to the public like capital gains
tax. This is a violation of Article 41 of the constitution that guarantees right to information.
Section 5 of the Access to Information Act, 2005 provides for exceptions to access to
certain information and oil extraction undertakings do not fall in that category. More
so the oil extraction has a very aggressive impact on the environment which directly
affects the citizens of Uganda. Principle 10 of the 1992 Rio Declaration states that each
individual shall have appropriate access to information concerning the environment and
the opportunity to participate in decision making. This particular right has been clearly
illustrated in China. In 2014, China took steps towards improving its public participation
requirements by adding a chapter on Environmental Information Disclosure and Public
Participation to its Environmental Protection Law. The new rules required developers
to explain and publish potential implications of their developments for the public when
preparing environment assessment reports. The public is then given the opportunity
to respond. If the developer fails to fulfill this requirement, the government will order
them to give the public a chance to have their say (www.wcel.org). Probably granting
access to such information might give a chance to weigh whether the government is
doing something worth to protect us from effects of the activity. More so Alexandra and
Sarah have advised that when governmental decisions include the access tenants,
decision outcomes are often less environmentally damaging, more sustainable and
equitable. It is through Rule of Law particularly, public interest litigation that government
can be compelled to avail the information (to account) to the public. Indeed, it has been
emphasized that the broad public participation, access to information, judicial and
administrative proceedings are essential to the promotion of sustainable development
(The Future we want Outcome Document (2012)).
One of the ideals fronted by Rule of Law Champions is the separation of powers principle.
This is to the effect that the executive cannot make law. Neither can the legislative
determine disputes or any of the three branches exercise the power of the other. Nor
can any one person be a member of any two of the branches. I want to see this form a
different angle, an angle that looks at the separation of powers as an ideal that promotes
strong institutions through checks and balances, institutions that provide individuals
with avenues to challenge the abuse of power by government officials in independent
Courts through what one writer A. Dan Tarlock has called Rule of Law litigation. Proper
functioning institutions of governance based on Rule of Law promote social stability and
legal certainty. There cannot be investment and assumption of risk that form the basis
of market economy development, let alone sustainable development. The report by
ACODE of the 66th session of the state of the nation platform states that despite the law,
institutions, and policies, Uganda continues to lose forest cover at a very alarming rate.
The rate of tree planting and forest restoration is not matching the rate of deforestation
and forest degradation. Although for many years, it was reported that Uganda was losing
approximately 90,000 hectares of forest cover annually, recent studies indicate that
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forest cover loss has increased to now an estimated 200,000 hectares annually. Unless
serious interventions are made, this means that in the next 40 years, Uganda may not
have any forests left. And one of the inventions would be embracing environmental Rule
of Law. In New South Wales Australia, the state has established Land and Environmental
Court to deal with complex environmental disputes, undertaking the nuanced risks and
potential environmental consequences of different developments. It is not too late for
Uganda to take this route and have an institution specifically for handling environmental
matters.
We, therefore, as a country need to encourage public participation, judicial activism,
benchmark progressing countries in this area, establish special Environmental Courts
to deal with environment petitions, and educate the masses among others.
Greta Thunberg speaking at the World Economic Forum in Davos (Our House is on
Fire) 2019, reminds us “Some say that we should not engage in activism, instead we
should leave everything to our politicians and just vote for change instead. But what do
we do when there is no political will? What do we do when the politics are nowhere in
sight? We can create transformational action (this includes environmental rule of lawmy emphasis) that will safeguard the future living conditions for humankind, or we can
continue with our business as usual and fail. That is up to you and me.”
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MOTHERS’ DAY! WHY I DIDN’T CALL YOU NEITHER TEXT YOU
MOTHER (Kato Ndyowmukama Nicholas)
Dear Mother,
Please allow me start with a short story (you always emphasized the importance of
storytelling);
a story you once narrated to us. That immediately he set his eyes on you in 1907, he
crushed on you, hamming and hawing with words he wrote, “you a fairy tale, they take
you and at the end there is a wonderful new world, your beauty is different, your look
(read vegetation) is different, the warmth of your body (read climate) is different and
most of all your care (read people) is different from anything elsewhere to be seen in the
whole range of Africa (it includes the world)”…He added, “I say, concentrate on you, for
magnificence, for variety of form and colour, for profusion of brilliant life…” The words of
Winston Churchill in 1907 describing you as the Pearl of Africa. Indeed, another man in
1962 convicted of the same offence “crush” had this to say while serving his sentence
“Oh Uganda the land of freedom, our love and labor we give, in peace and friendship
we will live, the land that feeds us, the pearl of Africa’s crown. The name of the convict
per the charge sheet was Professor George Wilberforce Kakoma (he unfortunately
passed on as unhappy man after your children typically abandoned him despite his
great contribution)
The love being confessed by the two men is the clear reflection of the messages people
share on the 12th Day of May every single year. It is a manifestation of the impact
the mothers have in our lives, the love they shared with us, the sleepless nights, the
protection they provided, the food they offered when they had not taken, the times
they were our defense counsel in our communities’ courts even when they had no
instructions, no legal fees extended to them, the time they kept watching over us at
night, the work they taught us, the special food they offered. Oh, our mothers (women)
may the Lord continue to richly bless you, for you are the backbone of the country, the
pillars of our society, the support poles of our homes, Oh our mothers.
Unfortunately, I was unable to call neither send you a text message. Many might say
you are being selfish for the 9th October is soon coming. I keep wondering if you will
reach that day in one piece.
Mother, following the rising political situation I was dealing with many important issues;
firstly, the year started with priorities-the priority to defend the age limit appeal filed by
my “stupid” siblings that seem not understand the problem of Africa, leaders who over
stay in power without people’s mandate. The priority to have more hospital equipment to
teach Ugandans, equipment like canisters, mambas, batons, masks, AK47 for the new
LDU as requested by Mulago Specialized Hospital. The priority to draft the charge sheet
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for a one Bobi Wine for the offence committed in 2017. The priority to make sure the
Lubowa investment plan passed the chambers of parliament. We just decided to take
the investor for a tour in our August House since the Attorney General had advised we
did not need parliament approval. The priority that music shows should not be staged.
God had given as a call that the noise from such activities would awaken the risen
Jesus Christ. Then the sugar bill to protect our investors, not the people of Uganda.
The priority of making sure some people are evicted from land even when there is no
court order and most importantly maama, we were dealing with uncivilized individuals
tarnishing the image of Uganda for example reporting below the minimum broadcasting
standards and spreading propaganda. We therefore had to issue orders to different
media houses to suspend such characters. We have been too busy to remember you,
busy with technology advancements, video conferencing to make sure justice is seen to
be done, busy revamping our airlines after a long break. Just imagine maama.”
I also avoided you so that I would not be reminded of what we shelved; those fire place
stories like Rule of Law. Although interesting, they are not for our development but may
be for the seasoned leaders of the United States of America. You still cry about it and
you still tell me how the prolonged side stepping shall lead to our doom. The Rule of
Law encompasses a number of values; supremacy of the law, equality before the law,
accountability to the law, fairness in the application of the law, separation of powers,
participation in decision making, legal certainty, procedural and legal transparency. In
fact, from the current reports we are doing quite well. For instance, the 2014 Uganda
Human Rights Commission report showed that the African Centre for Treatment and
Rehabilitation of Torture Victims registered 224 allegations of Torture against the police.
It noted that in 2014, 110 journalists faced arbitrary arrest and detention; assault and
torture and inhuman and degrading treatment. But we are progressing in that area now.
The 2015 World Justice Project ranks you mother (Uganda) at 95th position out of 102
countries sampled globally. We gave instructions to the learned Hajji Abdallah Kittata to
appeal for we believe we were not satisfied with the sentencing of Sembulime to death
after a thorough due process, with after having the longest bail application through video
conferencing.
I hope to remember you next year after effectively implementing one of the principles of
Rule of Law, the unity of powers for it has been affirmed thus “Judges are not the ones in
charge of the country, if NRM MPs follow my guideline and bond closely with the people
through wealth and job creation, we can together with the people make the necessary
Constitutional reforms, judges or no judges” then parliament, “Between 1971 and 1979
(Idi Amin dictatorship), there was no parliament…Don’t think that you are in heaven; do
what took you there. You should know where the power of that parliament comes from…
in fact, I can do away with that parliament we brought back, so be aware of what you are
doing…”
Your Son,
Kato Ndyowmukama Nicholas,
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ALTERNATIVE DISPUTE RESOLUTION TAKING SHAPE IN THE
PUBLIC AND PRIVATE SECTOR IN UGANDA. (Gad Arthur Kisaalu)
On the 25th day of April, 2019 the Uganda Law Society (ULS) and the Uganda Bankers
Association launched an International Centre for Arbitration and Mediation in Uganda,
Kampala (ICAMEK). It was championed by the Former ULS President Senior Counsel
Francis Gimara who is also the interim Chairman of the Centre. This establishment enlists
ICAMEK among the other bodies, companies and Non-Government Organizations such
as West Nile Mediation Centre, CADAR, FIDA Uganda etc. which engage and therefore
compliment the Judiciary system in availing Alternative Dispute Resolution (ADR) in
Uganda.
Such development is rooted from the challenges of adversarial adjudication such as
case-backlog, untimely decisions and tedious Court process. Therefore, ICAMEK is not
different from the other bodies which were established to support and compliment the
Judicial system by providing a diverse approach to the dispute resolution encompassing
new trends to include professional bodies, business organizations, individual’s transaction
and training.
Notably, the Constitution of the Republic of Uganda, 1995 guarantees the right of
every person to access justice and encourages reconciliation. However, it is not the
first time Alternative Dispute Resolution has introduced in Uganda. The Arbitration and
Conciliation Act was enacted in 1930. This law centers dispute resolution to mediation,
arbitration, Conciliation and negotiations mostly. However, in 2013, mediation was made
a mandatory requirement for parties before litigation. As a result, mediation has been the
core of ADR in Uganda for some time.
It is against this background that we see development in the ADR judicial system.
Alternative Dispute Resolution is a means used to settle a dispute between two or more
parties usually with the aid of a neutral third party out of Court. The merits of ADR are
well known; it eliminates adversarial tendencies usually associated with adjudication of
disputes before Court, saves time and importantly fostering continuation of a working
relationship between parties and is confidential.
The recognition of ADR in Uganda is seen in the evolution of the system over time. In
2003 the Chief Justice (as he was) Benjamin Odoki launched a pilot scheme under
Legal Notice No.7 of 2003 for court-annexed mediation which was a success and later
in 2013 court based mediation was made mandatory before adjudication by court.
Parties therefore were subjected to these proceedings where court allocated a mediator.
As such the main key player in Uganda has been Centre for Arbitration and Dispute
Resolution (CADER) which was established in 2009. Despite this development, CADER
was covering enough prompting Non-Government Organizations such as West Nile
Mediation Centre established in 2016 in the West Nile, Justice Law and Order Sector
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(JLOS), FIDA Uganda and most recently Wope Nam Mediation and Arbitration Office.
Arbitration is generally a new practice in both private and public sector despite that fact
that it has been in the domain as much as Mediation has. The government of Uganda has
employed ADR as a means of settling dispute in the public sector and quite a number of
disputes between Uganda and Investors have been settled by Arbitration and Mediation.
On several occasions the World Bank under the International Centre for Settlement of
Investment Dispute has handled disputes between Uganda and foreign Companies,
some of which Uganda on several occasions instructed a foreign law firm for the cases.
This is yet to change.
For the private sector, it has become a practice to regulate dispute in contracts. It is
therefore important to know the forms of legal redress available to parties in case of
a dispute in the business environment. Both judicial and non-judicial options, where
the latter comes into play in case the former is not available, limited and in the case of
foreign transactions.
In the East African region, Uganda has set the ball rolling for the rest of the countries with
Kenya and Rwanda following closely with amendments in their laws, which will harness
a good environment in regional and global markets.
In conclusion, ICAMEK is another player in the field of dispute resolution in Uganda. With
this establishment in the growing economy of Uganda today, it will foster a significant
change in the approach of disputes within the private and public sectors.

THE RULE OF LAW IN UGANDA SHRINKS; MEDIA BLOCKAGE
(Gad Arthur Kisaalu)
Rule of Law goes to the core of any democratic society like Uganda. It virtually guarantees
equality of all individuals in a democratic society on the basis of the primary principle that
every person is equal before the law. In societies where the Rule of Law is implemented,
people have the option to seek equal protection whenever any rights violations occur. A
robust Rule of Law requires that regulations and administrative provisions are exerted
effectively, applied and kept without improper influence by public officials or private
interests.
Currently in Uganda, the media is under siege with the enormous blockages and
sabotage by the government through Uganda Communications Commission (UCC)
leading to question the Rule of Law in this country. One of the ways through which the
Rule of Law is respected is through the freedom of speech and expression guaranteed
by the Supreme Law of this mother country.
The 1995 Constitution of the Republic of Uganda guarantees the freedom of speech,
expression and press under Article 29(1)(a) which provides that everyone shall have
the right to freedom of speech and expression which shall include freedom of the press
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and other media. However, this freedom is under significant attack according to the
emerging events against the radio and television stations in the country. One would say,
the media on a consequential level is enjoying a relative liberty of press going by the
range and scope of opinions aired in the different stations through news, political talks
shows, interviews and investigative editions but in reality instead, this freedom is under
eminent threat especially as we draw nearer to the Presidential Election Polls of 2021.
The Uganda Communication Commission (UCC) was established to implement the
provisions of the Uganda Communications Commission Act 2013 in accordance to the
laws of Uganda. Its primary mandate is to regulate and control the Communications
sector which include Broadcasting, Radio communications, telecommunications with
regards to supervising, monitoring and inspection. It also undertakes a range of functions
including licensing and standards of communication.
Within the week ahead of the World Freedom of Press Day which was on the 3rd day
of May, UCC ordered the suspension of employees (journalists) from their respective
work stations which included a number of televisions and radio stations for want in
broadcasting standards. Section 31 of the Uganda Communications Act specifically
provides that a person shall not broadcast any programme unless the broadcast or
programme complies with schedule 4 of the same Act. Schedule 4 of the Act contains
the minimum broadcasting standards. The Executive Director, Godfrey Mutabazi wrote
a letter to the station owners threatening the wrath of UCC if they don’t suspend the
named journalists.
In the recent past, radio stations upcountry have faced siege, repression and harassment
for hosting opposition politicians who question the operation of the present day
government. Radio stations in Kabale, Mubende, Jinja and Kitgum where switched off
and threatened to revoke their broadcasting licenses for hosting the Former Presidential
Candidate and Forum for Democratic Change Col. Dr. Kizza Besigye. There is no
reasonable justification for these acts and are therefore precluded to be in violation of
the freedom of expression which goes to the core of Rule of Law in Uganda.
This goes without saying that, the media sabotage addresses a sensitive governance
issue in regards to Ugandans’ access to information and should be handled with due
care and concern. The state and its stake holders in their disguise to regulate and
control communication sector are instead suffocating the industry in its role of passing
on factual, unbiased and objective information to the general public. UCC therefore
instead of passing sanctions to the media houses and owners, it should together with the
stakeholders encourage adherence to the principles of truth and accuracy, independence,
fairness and impartiality by the media houses. The media should remain at the forefront
of presenting different opinions, views and arguments across the spectrum.
Despite all, it’s never too late to adhere to the principles of the Rule of Law to remedy
the emerging backlash between the government and media industry. The Parliament
should cause amendments to the media laws and instruments to have a well-balanced
play field in industry. The government should also condemn acts by its agencies like
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police that minimize the freedom of press and also promote independence. The civil
society organizations should also step up and hold the government accountable for all
its actions and foster a working relationship to promote the Rule of Law.
In conclusion, the acts of UCC and the government as whole are nothing but to stifle
critical reporting. However, as the country gears up for the Presidential Election polls in
2021, the journalists should ensure the blurred line between personal and professional
opinions is cleared and never compromised. And most importantly, government should
protect and guarantee of right of the freedom of expression and desist from any sort of
repression against media outlets.

HUMAN TRAFFICKING IN UGANDA (Rita Atukunda)
Human trafficking is the illegal sale and exchange of human beings for money or any
other benefits. They are sold for hard labour, sexual exploitation among many other
reasons. It is absurd that the colonial slave trade is still happening in Uganda which has
resulted into mental torment, mistreatment and even death.
There are many registered companies in Uganda that export labour however, there are
labourers that are being exported to the Middle East through illegal means. In July 2018,
the police reported that 50 girls are trafficked daily without detection. Many women are
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being coerced into going to the Middle East to find employment which turns into slavery
from the few narrations that have been shared by survivors. Girls are the biggest victims
because they are considered suitable for domestic sex work.
The Assistant Commissioner for Employment Services in Ministry of Labour, Mr.
Turyasiima Milton, was quoted saying that they don’t export labour to Oman (which is
one of the many countries complained about) because there is no registered company
exporting to that country. The minister of labour also stated that the suffering people
cannot be rescued by government because they are not known. This clearly shows that
they are trafficked.
The parliamentary committee in gender in 2017 found that a total of 48 Ugandans had
died in the Middle East in a span of 9 months as a result of denial of food, torture and
mistreatment. The major problem was pointed to be the unfriendly employment laws
in the countries where this labour is exported since most of the countries do not have
bilateral agreements with Uganda. The other problem is that the people who are in
control are aware of the mistreatment but actually do nothing about it because of their
greed for money.
Despite the horrifying stories, many continue to go in search of jobs but get subjected
to torture till death and some commit suicide. The Observer on May 8th 2019 reported
that there are several Ugandans willing to sell their vital organs; many have come back
with suspiciously stitched abdomens. This is due to the poverty that has engulfed the
youth.
Several measures have been put in place to fight this vice. In 2013, the UN member
states adopted a resolution which designated July 30 as the world day against trafficking
people. This was aimed at raising awareness among the youth to only use licensed
companies while moving for employment.
International Organization for migration and Uganda National Counter Human
Trafficking Taskforce have tried to do investigations around trafficking. This has slightly
been effective as some people have been rescued at Entebbe airport although it has
failed in a way that the traffickers have now changed course from Entebbe and are now
using Kenya.
Since the major reason as to why people get trafficked is to find employment, the
government can make working conditions in Uganda favorable through reducing taxes
for upcoming local entrepreneurs, putting in place training programs to equip the youth
to be able to survive in their home country. This way, the number of people who are
greedy to make money abroad will make it here.
We have instances where the masses have risen up in protest and the government has
put measures to solve the particular problem. It is time we rise up in arms and asked
government to weed out the people that are promoting this vice by penalizing those
that are caught in action. It is time to probe the government, parliament to take the
issue seriously just like it takes all the political issues in the country.
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THE FALLACY OF THE RIGHT TO SPEECH AND EXPRESSION.
(Rita Atukunda)
With the wide spread media access today, it is perceived that we have the right to
speech and hence have a wide platform for advocacy.
The question is how free is our freedom of speech? Yes, there are many televisions
and radios that do advocacy but it is clear that they are always threatened by Uganda
Communications Commission, in case they air views contrary to the beliefs of those
in power so everything that is said has to be politically correct. Several media houses
have been closed on different occasions like CBS, NTV. The most recent is the UCC
directive to suspend journalists from different media houses.
This year, Uganda Communications Commission threatened to suspend the Daily
Monitor website over a story run by the website and widely circulated on social media
about the alleged failure of the speaker to pay for services procured from a traditional
healer several years ago.
In 2013, two Observer journalists were suspended from reporting from Parliament
although the decision was nullified by the High Court in 2015. Around the same year,
there was also a move to ban journalists who had covered parliament for five (5) years
claiming that they had become impartial in their coverage. If there can be members of
parliament in the house for over five (5) years, why can’t the journalists be there? What
is there to hide in a public place where laws are made? It shows lack of transparency.
During the 2016 elections, social media across the country was blocked in a bid to
ensure security. But one wonders whether this was the reason.
The Public Order Management Act was passed to ensure order in public gatherings
but its implementation seems to affect particular persons. The new wave of people
power by Bobi wine is being subdued by this act to the extent that he is being stopped
from performing his musical concerts.
Clearly there are many controls on those that have the “freedom”. The rest of the
people do not have the access to information.
Lack of awareness is the other reason the law is not applied equally and fairly.
80% of Uganda’s population lives in rural areas. These areas are characterized by
poor networks for TV, radios, no electricity, low education levels, poverty and high
dependency levels.
This makes access to information very hard and as a result, people are not aware of
their rights, what to do when there are violations in order to get redress.
All this curtails the freedom of speech and expression and hence limits the public
participation in the issues they ought to participate in like participation in the lawmaking process.
It is very important that we individuals, CSOs, government work together to increase
awareness in these areas through outreach programs to ensure inclusiveness of all
persons in the promotion and participation of Rule of Law.
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HOW EVIDENCE BASED RESEARCH CAN BE USED TO EMPOWER
CITIZENS. (Ruth Aber)
Research is the careful consideration of study regarding a particular concern or a
problem using scientific methods. Evidence based research is the use of already
existing research to form a basis for new research to be carried out.
It should be noted that a lot of research has been carried out in different fields. It is
commonly said that everything under planet earth has been researched about and
there is nothing new to research about. This then leaves us with the question of what
happens to the reports that have been produced for the research that has already been
carried out. It goes without saying that a lot of money has been injected into research
but the situation at hand has not changed. Many of these good reports are launched
and shelved only to be consumed by tons of dust, cockroaches and rats in the national
library, government departmental libraries and places that cannot be accessed by the
people who actually need the finding as well as recommendations of these reports.
The major beneficiaries of the results of a given research are the people who are
affected or who took part in the research. It goes without saying that human problems
are the same or are closely related to each other. Example of such related cases are
problems to do with land, family justice, crime, domestic violence to mention but a few.
Let us look at problems related to land. If you travel across the country, you will realize
that land wrangles are in every part of the country and are a common cause of disputes
amongst the greatest part of citizens. Land grabbing, sale of matrimonial property,
land acquisition are problems people cry about in all parts of the country. As a matter
of fact, many related cases have been decided in the Courts of law and to this end a
separate division, the Land Division of the high Court of Uganda, has been established
to particularly handle land disputes in the country. According to the Judiciary of Uganda,
the land division has the highest number of cases.
Whereas evidence-based research has been majorly used in the medical and health
sector, this does not mean it cannot be incorporated into legal based research studies.
The legal sector can also adopt evidence-based research in a bid to solve the common
legal problems that are faced by the citizens of Uganda and to empower them.
The beauty of adopting evidence-based research is that this type of research can be
used to guide the government to expand successful programs. With data from already
existing research, policy makers can compare programs and direct funds to programs
that will build and benefit the citizens who need these programs. In so doing, citizens
take part in the programs and do actually benefit from them since they take part in
determining the program in the initial research carried out. In the long run, the citizens
get empowered.
Evidence based research also reduces wasteful spending and strengthens
accountability. The government can use already existing research to determine the
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programs that beneficial to citizens and those that are not. Budgetary expenses of
already implemented programs can be used by the citizens to demand for accountability
of government for new programs. The government will thus not invest highly in programs
that were unsuccessful and not beneficial to the citizens but rather engage in programs
that are needed by citizens and have been proved to be successful through research.
Thus, the citizens who indirectly have a major role to play in the realization of the Rule
of Law can have trust in a system where they freely participate and are a part of. This
can be achieved by having programs that benefit citizen and empower citizens. These
programs can be determined by using evidence-based research.

MONETIZATION OF THE RIGHT TO PERSONAL LIBERTY OF
ACCUSED PERSONS. (Ruth Aber)

The Constitution of the Republic of Uganda guarantees the right to personal liberty to all
Ugandans. This right is to be enjoyed by all Ugandans irrespective of their age, social
status, gender and race, including accused persons. For accused persons who are in
police custody or in prisons, their rights to personal liberty is restricted since they cannot
freely move or be free. However, the law has come up with measures to ensure that
accused persons can attain temporary liberty when their case is being tried. These are
Police Bond and Bail. These measures are premised on the presumption of innocence
that is recognized in the Constitution.
According to the Judicial Service Commission, Police bond is the guarantee that
an arrested person will turn up whenever required to by the police while the police
completes its investigations. No money shall be paid for police bond. Bail, on the other
hand is the temporary release of an accused person by Court before completion of the
case on the understanding that the person will turn up for his or her trial when required.
In most cases the accused is asked by Court to deposit some security such as money
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or property for example a land title.
The right to apply for bail is a constitutional right. Thus, all accused persons can apply
to a Judicial officer to grant them bail which is temporary freedom for an accused person
while his or her case is being tried. This is premised on the presumption of innocence, a
person who is accused of committing an offence should not be kept in prison when it has
not yet been proved by the prosecution that the accused person is guilty.
The right to apply for bail is a Constitutional right however the right to bail is discretionary.
This means that any accused person who wishes to, can make an application for bail to
the Judicial officer, however the Judicial officer has the power to decide whether to grant
the accused person bail or not.
Whereas bail should be free, there are a few instances where the applicant is asked to
deposit some money in Court for secure his freedom. This is what is called cash bail
and non-cash bail. There are many questions normally asked about what happens to
the money deposited in Court for bail where a cash bail has been granted. Is the receipt
of this money actually document and accounted for and does the applicant get back this
money after being acquitted or convicted? These unanswered questions make one think
and believe that accused persons buy their right to personal liberty and thus this right is
being monetized.
Bearing in mind the fact that access to justice according to the UN Development Program
“Access to Justice Concept Note (2001) 31, is the right of individuals to obtain a quick
effective and fair response to protect their rights, control the abuse of power through a
transparent and effective process in which mechanisms are available, affordable and
accountable. With this definition of access to justice, one can rightly argue that the right
to apply for bail or police bond is part of access to justice for accused persons who are
presumed innocent until their guilt has been proved beyond reasonable doubt by the
prosecution that they are guilty.
Access to justice being one of the tenets of the Rule of Law envisages a situation where
all persons can freely access justice. However, in a situation where police officers boldly
ask for large sums of money before releasing a desperate accused person who does not
know that police bond is free, one would strongly say that the right to access to justice
is not being realized and enjoyed by all Ugandans. This consequently undermines the
realization of the Rule of Law in the country.
On Saturday 4th May 2019, NTV Uganda and NBS TV in their 9:00 PM news bulleting
aired a story of a police officer who was arrested after being reported to Resident District
Commissioner (RDC) by an accused person for asking for money for police bond.
Although the police officer denied at first, with the evidence that had been gathered, he
admitted to have asked for the money. What helped the victim here was that he knew
that bond was free and reported the matter to the RDC. Thus, the citizenry should be
informed that bond is free and they should be able to report officers who ask for money
for bond.
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There is a need to find measures to combat this commercialization and monetization of
the right to personal liberty. Police officers who ask for money to release arrested persons
on bond should be reported to their superiors and punished immediately. Notices should
be put in all police stations in different languages informing people that police bond is
free.
Money paid in Court for cash bail should be receipted and deposited in a Court account.
Judicial officers who receive money for bail and do not record the receipt of this money
or do not account for it should be reported to the relevant authorities such as the Judicial
Service Commission for disciplinary action such as suspension from office or arrest.
At the end of the day, accused persons who are also entitled to the right of personal
liberty do not enjoy this right to apply for police bond and bail since they do not know
about it and the few who know about it exercise this right at a cost. There is need to
empower the citizenry about their rights particularly the right to personal liberty and the
right to apply for police bond and bail. Everyone out there is a potential accused person
since people can be arrested at any time, whether they committed an offence or not. We
do not have to wait for one to be arrested for us to take action. People need to know that
they can apply for police bond while in police custody and this bond is free, no money
should be paid for bond. Those who are taken to prisons on remand should be in position
to make their own applications for bail at the very first time they appear in Court
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CONCLUSION.
This is a compendium of research, analyses, opinions and thoughts of young lawyers
on the nature context and their understanding of the Rule of law, what they need to do
about it and who else is responsible for ensuring the promotion, protection, defense and
advocating for the Rule of Law.
Like the old African proverb says: Children will only imitate what they see their parents
doing? What are we doing in order to promote the Rule of Law?
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